	FOP 35 Did Not Delay Rifle Program
 
Walter E. Bader, President
 
Contrary to false statements, FOP Lodge 35 did not delay rifle negotiations.  The rifles were obtained by MCP and put on hold by Management through two (2) bargaining cycles (2002-03 and 2003-04). It was not until fall 2003 that Management first presented the issue for bargaining.  We agreed last winter for a July 1, 2004 implementation date of the rifles.  As with the 40 caliber guns last year, we could have agreed to a pre-July implementation if possible, but that was never discussed by either party.  
 
Moreover, Management could have proposed the rifles for an earlier implementation date under Article 30, but chose not to do so.   Similarly, they could have bargained the rifles a full year earlier in 2002-03 with a later implementation date if they anticipated practical problems getting them distributed.  They chose not to do so.  This created delay.  
   
Rifle or “long gun” negotiations began with a Management proposal during the statutory period for bargaining (November 2003 - February 2004) and resulted in an unexpected post bargaining letter dated April 28, 2004 from police Management to FOP Lodge 35.  The letter proposed details not previously presented and asked that we respond by June 1, 2004.  These issues should have been presented during term negotiations.  Nonetheless, we promptly responded (April 30) to that letter and waited about three weeks but received no response.  I  sent a follow-up letter and finally received a reply in late May.   We were informed that Management wasn't prepared to talk with us yet.  They proposed some bargaining dates that were not acceptable so new dates were agreed.  
 
At one point in May, while we were awaiting a reply, the Employer submitted this bargaining matter in substance to the joint Health and Safety Committee, bypassing the bargaining process.  When confronted with that fact police Management admitted it was given to the joint Health and Safety Committee but flatly denied any substantive bargaining.  The Health and Safety Committee was in fact given the draft proposal as submitted to Lodge 35 and discussed that proposal in substance.  This was not a matter for that Committee and served only to delay. (This does not imply that our members on the Committee did anything improper -- only that Management engaged in bad faith and delay.)       
 
 We have bargained in good faith, making rifles a priority. We stated to Management that it is our members who are at risk of death or injury and who need the proper safety equipment to do their jobs.  In a July 11 letter to Management, I reiterated our sense of urgency in this matter and stated my concern that  Management was not forthcoming and prepared to address the matter in full last January and February before or during impasse.     
 
All along,  Management was more concerned with who has what right than with officer safety. On the other hand, we were concerned with getting safety equipment on the street.  We permitted (but were under no obligation to do so) the Employer to temporarily issue some rifles to certain unit members.  Those rifles were issued and the Employer decided a qualification score of 85% was sufficient.  The State standard is 80%.  We felt the State standard is valid and sufficient but in the spirit of compromise and appreciation for the Employer’s interests we agreed to 85%.  Then, the Employer said it wanted 90%.    
            
On or about June 21, Tom Manger called me and we discussed the score and agreed that if the bargaining team members could go to the range to review the course, 90% may be totally agreeable to us.  I informed Sergeant-At-Arms Mike Willis and he arranged to go to the range along with Vice President Kirk Holub.  
 
Management's bargaining representative expressed his unfavorable views about that visit to the range, essentially telling Mike he was wasting his time. His negative attitude contradicts the impression left with me by Tom Manger.  Maybe that was the plan – good cop, bad cop.  I don’t know.  I only know that I made a good faith gesture to get agreement in the interest of officer safety to break an apparent impasse.  I cannot speak to management’s motives and tactics, but our sole purpose in going to the range was to engage in due diligence with hope that we could agree to the 90% score.  We were convinced and informed Management that we probably could  agree to that.    
 
Management claimed that we agreed on “points” that were discussed during bargaining and later changed.   However, this was a single-issue matter that should have been presented last winter during term negotiations.  We have acted in full good faith.  The “changes” were made in accord with our internal processes just as the Employer does during term bargaining.  Moreover this is consistent with the ground rules we have used in term bargaining for over a decade.  We need simply review the several regressive drafts from Management in this matter to see the hypocrisy in this criticism. (As stated, infra, one of those drafts resulted in a delay in bargaining.)  
 
We worked between scheduled bargaining sessions to attempt prompt resolution.  Meanwhile two scheduled sessions had to be cancelled, one because the Employer sent two last minute drastic revisions that needed committee evaluation and preparation before discussing the proposal with the Employer; and, the second  because Mike Willis had court for two days.  
 
We had to overlook and rise above Management's attitude and bad faith throughout these negotiations.  At one point, we were told that Management was willing to violate the process and engage in bad faith when we were told by Doug Duncan's designee, ". . . if we cannot agree on this issue, we are going to go ahead and issue the rifles anyway and you can go file your unfair labor practice.”      
 
It is not our concern that Management has a need to claim "rights" that do or don't exist.  Management got to say what Management thought important, "This MOA should not be perceived or construed as an acknowledgement by the employer that this MOA includes provisions that have resulted from the bargaining of employer rights...."    
 
In response, we added our position as to what FOP 35 believes is more important, "nor shall this MOA be perceived or construed as an acknowledgement by the Union that it is anything other than a good faith, honest agreement to get rifles on the street for the safety of the public and our members without further unnecessary delay."   
 
All Unit Members are welcome to see the entire file in this matter.  
 
 
                                                                              
        
    
 


