Ratification Procedures
 (See Below for E-Mail Ballot & Paper Ballot Instructions)
Contrary to false statements, FOP Lodge 35 did not delay rifle negotiations.  The rifles were obtained by MCP and put on hold by Management through two (2) full bargaining cycles. It was not until fall 2003 that they presented the issue for bargaining.  We agreed last winter for a July 1, 2004 implementation date of the rifles.  As with the 40 caliber guns last year, we could have agreed to a pre-July  implementation if possible. 
 
Moreover, Management could have proposed the rifles for an earlier implementation date under Article 30, but chose not to do so.  Similarly, they could have bargained the rifles a full year earlier in 2002-03 with a later implementation date if they anticipated a problem getting them distributed.  They chose not to do so.   Details 
 
  I recomend that you ACEPT the Memorandum of Agreement ["MOA"], below.
 
                                                                    Walter E. Bader
                                                                    President 
  _____________________________________________________________________________
 MEMORANDUM OF AGREEMENT
The parties agree that a rifle shall be issued to Employees as set forth below. This agreement shall be appended to the current term agreement and shall not alter or amend any existing provision except as specifically set forth herein.  The Employer will provide training to Employees to ensure proficient marksmanship and tactics are acquired and maintained.  The patrol rifle will be a Colt, Model A-1, caliber .223 or “Colt AR-15 derivative”. This MOA should not be perceived or construed as an acknowledgement by the employer that this MOA includes provisions that have resulted from the bargaining of employer rights; nor shall this MOA be perceived or construed as an acknowledgement by the Union that it is any thing other than a good faith, honest agreement to get rifles on the street for the safety of the public and our members without further unnecessary delay. 
 
1.   Each district station will initially be allotted an equal number of patrol rifles. The initial issue of the seventy rifles will be limited to uniformed patrol Employees assigned to a district station and two Employees on each of the district Special Assignment Teams.  The rifles shall be issued to the most senior Employee, at the respective locations, as defined in Article 12.  Thereafter, the patrol rifles will be issued to uniformed patrol, SAT, and ROPE based upon seniority.  Once an Employee has been issued a rifle, he/she shall retain the rifle until such time as they either transfer out of patrol or other authorized unit. When the Employee relinquishes the rifle, the rifle shall be reissued to the most senior Employee eligible for issuance, regardless of that Employee’s assigned location, so long as he/she is assigned to either patrol or another authorized unit. 
 
2.   For the initial issuance of the seventy patrol rifles, training selection will be made, made based upon seniority, as defined in Article 12, by selecting the 10 most senior Employees from patrol and 2 most senior Employees from SAT at each district station who submit a memorandum of interest for the training.  Thereafter, selection will be based upon seniority, as defined in Article 12.
 
3.   Employees promoted above sergeant will, as soon as practicable turn in their rifle to the Range for reissue.
 
4.     Qualification:  The standard for qualification on the patrol rifle will be 90%.  
      
A.   For the initial issuance of the 70 patrol rifles, no remedial training will be offered to an employee who, after training, fails to qualify.  Rather, other Employees who may be less senior, but were on the initial list of applicants will be given the opportunity to train and qualify, and if they qualify, will be issued the patrol rifle.  
 
B.    After the initial issuance of the 70 patrol rifles, employees who trained but failed to qualify for the initial issuance will be provided reasonable opportunities for remedial training and qualification, and if they qualify, will be issued the patrol rifle.  Only after such remedial training and opportunity for qualification, shall the Employer provide other Employees with training and an opportunity to qualify for the patrol rifle. 
                        
C.    Following the initial issuance of the 70 patrol rifles, employees who receive training and fail to qualify, shall be given remedial training of up to 25% of the course of instruction to qualify. The remedial training shall be individualized to the Employee’s needs but not necessarily one-on-one instruction. 
 
D.    If the Employee fails to maintain his or her qualification, the Employee must be given remedial training and qualify within 30-days of the failure. Failure to do so will require the Employee to turn in the weapon to the range staff. 
E.   The provision of all remedial training under this Agreement shall be fair, equitable and meaningful.  
 
5.   No modifications will be made or accessories added to the rifle except those approved by the Health and Safety Committee and agreed upon by both parties. Any unauthorized modifications or added accessories are prohibited, and will result in the rifle immediately being removed from service and returned to the firearms unit armorer.  
 
6.   Storage/carrying:  While on-duty, the rifle will be locked in the rack whenever the rifle is transported in a vehicle supplied with a rack.  Otherwise, the rifle will be stored in the trunk in a Department issued rifle case; except, it may be transported in the passenger compartment of the vehicle, during short term enforcement operations that involve potentially violent criminal activity.  While transporting the rifle, the magazine will be loaded and inserted into the weapon.  The bolt will be closed on an empty chamber.  The safety will be on.  
 
7.     The rifle shall be removed from the vehicle and stored in the Employee’s residence or station locker when the vehicle is unattended for other than short periods of time.  Employees are encouraged to use a department trigger lock, in accordance with established training procedures, when storing the weapon at their residence or station locker.  
 
8.     Only those Employees who have successfully completed the training and qualification courses will be authorized to carry the department issued patrol rifle.  
 
9.     Employees will use only ammunition issued by the department or factory ammunition identical to the type issued by the department for this weapon. The use of reloaded ammunition is prohibited.
 
10. No person except a designated department armorer will repair department issued weapons.  When a rifle is in need of repair, the Employee must take it to the department armorer.
 
11.   When carrying or deploying the rifle, Employees are discouraged from attempting to make an arrest or otherwise intentionally attempt to come in direct contact with a suspect.  The officer deploying the rifle should be the “cover” officer and not the “contact” officer.
 
                                                                                      
 
MEMORANDUM OF AGREEMENT
 
 
            The parties have entered into a Memorandum of Agreement regarding rifles this ___________ day of   ____________, mindful of the fact that there is a difference in their positions concerning what actions are covered by Article 42, Management and Employee Rights, and what matters are mandatory subjects of bargaining; specifically as they relate to the qualification score, the course of fire, the remedial training, and the assignment of the patrol rifle. Accordingly, the parties agree that the rifle Memorandum of Agreement will be of no precedential value and may not be introduced as evidence or relied on in any future proceeding, except a proceeding in which the validity, content or interpretation of this Agreement is in dispute, to support the party’s view of what is or is not a management right and what is or is not a mandatory subject of bargaining.
                                                                                                                        
            This Memorandum of Agreement shall be appended to the current term agreement and shall not alter or amend any existing provision except as specifically set forth herein.
 
